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Outline

About the Environmental Law Centre
Introduction to watersheds and water law
The water supply context and uncertainty

Interbasin and intrabasin transfers in context
. The process

. Policy considerations

- Moving forward



~ About the ELC

Incorporated in 1982
Registered charity

Mission: To ensure that laws, policies and legal processes
protect the environment.



~~ About the ELC

Public Programs
. Information and referral

- Community outreach

T Alberta LAW
FOUNDATION
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WATERSHED
An area Of Iand that smaller sub-watersheds join to form

catches precipitation and -
drains it to a common

point such as a marsh,
lake, streamor river and
recharges groundwater. A
watershed can be made up
of severalsub-watersheds
that contribute to the
overall drainage of the
watershed. (Alberta Water
Council)

Scalable

Wheatley River Improvement Group
http://www.wheatleyriver.ca/welcome/whatis-a-watershed/
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Alberta's Major River Basins
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Major River Basinsin law
- Water Act identifies 7

Boundaries set out In
regulations

Peace/Slave
River Basin

Athabasca
River Basin

Beaver
River Basin
North

Sas

River Basin

Government
of Alberta m

Environment

Milk River Basin
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Riparian rights Natural Resources Transfer
Agreement 1930 (and
North West Irrigation Act amendments)
1894(Canada)
_ Water Resources Act 1931
- Arose with the need to settle . licencesissued were
the country permanent
: - Priorities among uses
. Crown Ownership distinguished J
. Allowed licencesto divert ' :Timited ability to transfer
e icences
away fromriparian lands
. First in Time First in Right Water Act (current)
O& ) 4&) 206 ADPD A A OO licencesfor diversions must be
renewed

. Transfers further enabled
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Licences undaWater Act

- licence required for Diversions
diversion of water or
Ox| OEOQOO
- exempt: nolicence
required to divert for
- household purposes
- traditional agricultural use
(registration)
- other statutory
exemptions

- licencesOOOT xEOE OEA
| Al AO
- Water Act, ss. 4665

M Licence
m Registration
m Household
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Uncertainty, climate and supplies
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Years

Historical water levels for closdzhsin prairie lakes
(from van der Kamp andeir, 2005; van der Kamp et
al.,2006) citedil t AYF 0SS / Kl y3S
Prairie Provinces: A Summary of our State of
Knowledge
http://www.parc.ca/pdf/research_publications/summa
ry_docs/SD20081.pdf
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Ranking of Annual Lake Levels
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Mean temperature (°C)
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Figure 7:Annual mean temperature for six Alberta cities. The single black square
indicates the baseline recorded mean temperature over the

period 19611990. Blue squares indicate the bounds of the scenario range for the
2020s; black squares the range for the 2050s; red squares

the range for the 2080s (from Barrow and Yu, 2005).



The impact of climate change
on the glaciers of the Canadian
Rocky Mountain eastern slopes
and implications for water
resourcerelated adaptation in
the Canadian prairies

"Phase I" - Headwaters of the
North Saskatchewan River Basin
Climate Change Action Fund
Prairie Adaptation Research
Collaborative

PARC Project P55

M.N. Demuth and A. Pietronird

North Saskatchewan Basin
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Figure C 7 - Preciptation and temperature change between 1961-1990 and 2040-2069

for the North Saskatchewan River Basin.




Annual Alberta River Flow Quantity Index: 1989 - 2009 Historical Summary Government
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Meeting flow needs to SK

Allocation / Total Discharge Volumes
South Saskatchewan River Basin In Alberta
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Total Basin Natural Annual Discharge (Aberta Only) I Alberta’s Share for Consumplion = Total Mlocation in SSRB (Albeta Only)
Apportionment Operations Plan for the SSRB (Alberta) 8fh@Basinwater
Coordinating Committee (June 2009)
http://ssrb.environment.alberta.ca/pubs/SSREOP.pdf
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licencedallocations

Hay River Basin
Plus Great Slave Basins

Licenced
allocation

Peace/Slave
River Basin

Athabasca

Intrabasin River Basin

Beaver
River Basin

North
Saskatchewan
River Basin

interbasin

South
Saskatchewan
River Basin

Government
of Alberta m

: Milk River Basin
Environment
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" Thelnterbasintransfer process

Legislative
process
EIA
requirements?

Licence
process
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Moving water between watersheds

Between Major Basins Within Major Basins

Inter basin Intra Basin
Requires a special Act of the Normal licence procedure
Legislature

$EOAAOI OO0 AAAE
Minister must consult with

the public New licence or transfer of a
licence (where AWMP allow)

Prerequisite to granting of
Water Act licence
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Moving water and EIAS

Provincial Federal
Required where it involves Canadian Environmental
storage of certain size or Assessment Act
diversion capacity of greater . Law list Regulation
than 15 n¥/sec . Federal investment
. Screening/Comprehensive

Director has discretion to Study/Joint Panel
require EIA

Fisheries Act Triggers

More likely for Interbasin? - S$.35 (HADD)
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Inter-basin transfers
.1 1 ACAI OANOEOAI AT OO 1T OEAO
unless EIAs are triggered

Enables the issuance of diversioficence between basins

- Licenceconditions and consideration can then go ahead but
AOA AT OT A AU OEA O40AT OFAAO ! A

Criteria for consideration z environmental, social
economic

- Impacts and risks of transfers
- Equity betweenbasins



“Licencalecision criteria; Alberta
Environment
$ E O A AicehcecdrBiderations

- Must consider z the matters and factors in anapproved
water management plan

- May consider existing, potential or cumulative
. Effects on the aquatic environment
- Hydraulic, hydrological and hydrogeological effects
. Effects on other users
. Effects on public safety

- Suitability of land when irrigation is purpose

. Any other matter as relevant including any water guideline,
WCO, and water management plan.



Matters and Factors fdrcences

Table 2

Matters and Factors that must be considered in making decisions on applications for

licences, preliminary certificates or approvals affecting surface water in the SSRB

Matters and Factors

Guidelines

Existing, potential kmd cumulative effects on
the aquatic environment

No significant adverse effect on the aquatic
environment

Existing, potential and cumulative effects on
any applicable instream objective and/or Water
Conservation Objective

No significant adverse effect on existing instream
objectives and/or Water Conservation Objectives

Efficiency of use

Industry standards and best practices

Net diversion

Likely an amendment

Existing allocation does not increase

Quality and timing of return flow should be benign or
beneficial for environment

Existing, potential, and cumulative hydraulic,
hydrological and hydrogeological effects

No significant adverse effect

With respect to irrigation, the suitability of
the land for irrigated agriculture

The land must be suitable for irrigated agriculture:
Class 4 or better in accordance with the standards
of Alberta Agriculture, Food and Rural Development

Existing, potential, and cumulative effects on
the operation of reservoirs or other water
infrastructure

No significant adverse effect on operations unless
the reservoir or infrastructure licensee agrees it is
feasible to adjust operations to mitigate effects

First Nation Rights and Traditional Uses

Government of Alberta First Nation Consultation
Policies and guidelines on Land Management and
Resource Development.

Agreements with First Nations.

Alberta EnvironmentApproved Water Management Plan for the South Saskatchewan River BaG)

online: Alberta Environment, <htifp environment.alberta.ca/01235.htm|>
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atters and factors for transfers

Alberta Environment,
Approved Water
Management Plan for the
South Saskatchewan River
Basin 2006,

online: Alberta
Environment,
<http://fenvironment.alberta
.ca/01235.html>

Matters and Factors

Guidelines

Existing, potential and cumulative effects on
the aquatic environment

+ No significant adverse effect on the aquatic

environment

Existing, potential and cumulative effects on
any applicable instream objective and/or WCO

« No significant adverse effect on existing instream

objectives and/or Water Conservation Objectives

Efficiency of use

+ Industry standards and best practices.

Net Diversion (See Definition)

* Quality and timing of return flow should be benign or

beneficial for environment

* Only net use portion of the allocation is transferable,

unless new user has a net consumption operation.

Existing, potential and cumulative hydraulic,
hydrological and hydrogeological effects

Existing, potential and cumulative effects on
household users, traditional agriculture users
and other higher and lower priority licensees

* From the Water Act, Section 82(3)(b): the transfer of

the allocation, in the opinion of the Director, does
not impair the exercise of rights of any household
user, traditional agriculture user or other licensee
other than the household user, traditional agriculture
user or other licensee who has agreed in writing that
the transfer of the allocation may take place

With respect to irrigation, the suitability of the
land to which the allocation of water is to be
transferred for irrigated agriculture

¢ The land must be suitable for irmigated agriculture:

Class 4 or better in accordance with the standards
of Alberta Agriculture, Food and Rural Development

The historic volume, rate and timing of the
diversion under the original and proposed
licence

Location of the existing diversion and the
proposed new diversion

Water quality (including public health and
safety and assimilative capacity)

« No significant adverse effect on public health and
safety.

» No significant adverse effect on assimilative
capacity

Linkages between surface and ground water
and the effects or changes in overall water use

* No significant adverse effect on groundwater
quantity or quality

Existing, potential and cumulative effects on
the operation of reservoirs or other water
infrastructure

« No significant adverse effect on operations unless
the reservoir or infrastructure licensee agrees it is
feasible to adjust operations to mitigate effects

Master Agreement on Apportionment (Alberta’s
commitments to Saskatchewan)

* The terms of the Apportionment Agreement will be
respected

First Nation Rights and Traditional Uses

* Government of Alberta First Nation consultation
policies and guidelines on Land Management and
Resource Development.

* Agreements with First Nations.

The Water Act (82)(5)(c)(iv) also provides that the Director may consider any other matters applicable to
the transfer of the allocation that the Director considers relevant.
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Examples Intra-basin

Initial Balzac proposal (later abandoned) would have
seen the Red Deer supplying Balzac developmen#
Bow

Minister asks AWC to consider

Licenceallocation transfer from WID to MD of Rocky
View (15$m)



Interbasintransfer examples

The County of East Central North Red Deer
Westlock Water Regional Water  Water
Authorization Authorization Authorization
Act Act Act

Purpose Regional water Regional water Regional water
supplies supplies supplies

Volume limit 208,780 n? 76.5 million m3 13.39Million m3

Basins Red Deer (South Pembina River Red DeerA
Sask A Battle (Athabasca North Sask.
(North Sask basin) A North
Sask
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Table 1 - Projected Treated Water Demands 2006-2056, Phase 1 (ISL 2007) .-/ i
Description 2006 2011 2016 | 2021 | 2026 2031 2056 ;’
Population (persons) / J;,
Town of Westlock 5,001 5377 5,679 5,998 6,335 6,691 8796 J 1
Village of Clyde 515 54 569 598 628 661 848 B it
Hamlet of Vimy 181 186 191 196 201 206 233 {___J i |
Potential Ruaral Usars 350 350 350 350 350 350 350 / i
Total 6137 6,454 6,789 7.142 7515 7.908 10,227 3
Average Day Demand ima_'day) H H
Town of Westlock 2,036 2,151 2273 2,400 2533 2677 3519 ‘/’ ik
Village of Clyde 206 218 298 239 953 264 339 v
Hamlet of Vimy 72 74 76 78 80 82 g3 i {ud
Potential Rural Users 140 140 140 140 140 140 140 L ~
Total 2.454 2,581 2717 2857 3,005 3,163 4,091 ESTLOCK REGIOMAL WATER SYSTEM PHASE 1
Interbasin Transfer (m’fday)* 418 430 444 457 472 486 572 NTER AND TREATED WATER TRANSMISSION LINE ALIGNMENTS s
Peak Day Demand (m®/day)
Town of Westlock 3 666 3,871 4088 4318 4562 4817 6,333
Village of Clyde a7 390 410 431 453 478 £10
Hamlet of Vimy 130 134 138 141 145 148 168
Potential Rural Users 252 252 252 252 252 252 252
Total 4419 4,647 4,888 5,142 5412 5,693 7,363
Interbasin Transfer (md/day}* 753 776 800 824 a50 876 1,030

* Comiined i) rested water for Clide, Vinty, and potential rural users in the areg

WestlockRegionalnterbasinWater Transfer Information Package
http://www.westlockregionalwater.com/index.php?option=com_doc
man&task=cat_view&gid=30&Itemid=50&mosmsg=You+are+trying+t
o+access+from+a+nemuthorized+domain.+%28www.google.ca%29
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Sample Act

COUNTY OF WESTLOCK WATER

AUTHORIZATION ACT

Chapter G-29.5

Preamble

WHEREAS communities and residents within the County of Westlock are experiencing problems
with the quantity and quality of water from their individual existing potable water supplies;

WHEREAS supplying water from the Athabasca River Basin to those communities and residents
would provide reliable treated municipal water to those communities and residents, but the piping
and discharge of treated water would result in a transfer of water to the North Saskatchewan River
Basin;

WHEREAS section 47 of theNater Act provides that a special Act of the Legislature is required to
authorize the issuance oflicencesto transfer water between major river basins; and

WHEREAS the Minister of Environment has complied with section 48 of theWater Act;

THEREFORE HER MAJESTY, by and with the advice and consent of the Legislative Assembly of
Alberta, enacts as follows:

Authorization to issue licences

1 For the purposes of this Act,licencesand amendments tolicencespursuant to the Water Act are
authorized to be issued for the transfer of treated municipal water between the Athabasca River Basin
and the North Saskatchewan River Basin, in an amount not to exceed 208.78 culdecametres
annually.
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Proposed Special Areas '
Water Supply Project

) — — — — ——

WA M

http://www.specialareas.ab.ca/SAWSPPack&ygechure.pdf
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Inter basin transfer policy considerations

Water quality
Hydrology

Loss of endemic biota
Invasive species
Genetic intermixing

Floodplain impacts
Spread of diseas@ectors

Reduction of fisheries

Infrastructure costs Demographic impacts
Pumping costs Recreational impacts
Supply reliance-risks Construction impacts
Tax impacts Loss of land/use
Augmentation of Inter -jurisdictional

economies in both basins aggravation
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AWC onntrabasintransfers

Intra -Basin Water Movement: Major Principles and
Recommendations
Values

- Living within a watershed

- Conservation efficiency and productivity

Process

- Graded review processes

- Flexibility

- Consistency

- Open and transparent

- Clear roles and responsibilities
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AWC report

Unresolvedissues
. Scaleof basins for formal policyimplementation
. Adequacy of WCOs and policy implementation
- Roll for WPACs
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In other
jurisdictions

Interbasinwater

transfers and water
scarcity in a changing :

world- a solution or a
pipedreamd WWF,
2009)



